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Abstract

This research article examines the structural problems of alcohol regulatory law in
Thailand under the Excise Tax Act (No. 2), B.E. 2568 (2025) and the Alcoholic Beverage Control
Act (No. 2), B.E. 2568 (2025). It aims to investigate whether the current legal framework
continues to create a structural imbalance between public health protection and economic
space for small-scale producers, how the divergence between law in books and law in practice
manifests, and what direction legal reform should take. This study adopts a qualitative legal
research approach, combining doctrinal legal analysis with empirical field-based inquiry.
Empirical data were collected through semi-structured in-depth interviews with two small-
scale producers and two consumers, together with participant observation. The data were
analyzed thematically. The findings reveal that although Thai law has undergone certain
liberalizing developments, particularly through the amendment of Section 153 to provide
greater formal recognition to small-scale producers, the overall legal structure still largely
applies uniform standards to differently situated actors and continues to impose significant
structural burdens through licensing requirements, tax bases, and subordinate regulations. At
the same time, the Alcoholic Beverage Control Act continues to rely on broad and often
ambiguous downstream controls, especially in relation to advertising, sale hours, places of
sale, and enforcement practices that leave substantial room for discretion. The article
concludes that the principal problem of Thai alcohol law does not lie simply in whether the
State regulates too strictly or liberalizes too little. Rather, it lies in the fact that the current
legal framework still lacks sufficient differentiation, proportionality, legal certainty, and policy
coherence. It therefore proposes clearer separation between upstream and downstream
regulation, a shift from blanket control to targeted and risk-based regulation, and fairer tax

and subordinate regulatory structures for small-scale producers.

Keywords: Alcohol law, excise tax, alcoholic beverage control, small-scale producers,

proportionality
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